
The following are minutes of the Bettendorf Planning and Zoning Commission and are
a synopsis of the discussion that took place at this meeting and as such may not include
the entirety of each statement made.  The minutes of each meeting do not become
official until approved at the next meeting.

MINUTES
PLANNING AND ZONING COMMISSION

APRIL 21, 2010
5:30 P.M.

The Planning and Zoning Commission meeting of April 21, 2010 was called to order by
Chairman Gallagher at 5:30 p.m. at the City Hall Council Chambers, 1609 State Street.

1. Roll Call

MEMBERS PRESENT: Bennett, Gallagher, Laas, Stoltenberg, Wennlund

MEMBERS ABSENT: Kappeler, Rafferty

STAFF PRESENT: Greg Beck, City Planner; Bill Connors, Community
Development Director; John Soenksen, City Planner; Greg
Jager, City Attorney; Steve Knorrek, Fire Captain; Lisa
Fuhrman, Community Development Secretary

2. Approval of the minutes of the meeting of March 17, 2010.

On motion by Laas, seconded by Wennlund, that the minutes of the
meeting of March 17, 2010 be approved as submitted.

ALL AYES

Motion carried.

3. Review of Commission procedures.

Final Plat

4. Case 10-009; Larry and Lynette Price Addition, submitted by Larry and Lynette
Price.

Beck reviewed the staff report.

Wennlund asked if there would be any restrictions placed on development of the lot to
the south of the proposed subdivision that is currently zoned C-3.  Beck explained that
there would be no additional requirements as there is a sufficient buffer located on the
applicants’ property.

On motion by Stoltenberg, seconded by Bennett, that the final plat of
Larry and Lynette Price Addition be recommended for approval subject to
staff recommendations.
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ALL AYES

Motion carried.

Site Development Plan

5. Case 10-010; 7186 State Street, submitted by Pleasant Valley Redi-Mix, Inc.

Beck reviewed the staff report.

Laas asked for an explanation of the operation of the washout system.  Beck explained
that the system would be contained on the site and the sediment would be emptied
when it is full.  Todd Friemel, co-applicant, added that the trucks would back up to the
washout area which is located as far from Pigeon Creek as possible.  He indicated that
the system consists of a progressive, 3-stage concrete retention area into which
sediment settles and that would be emptied weekly.  Laas asked if any sediment would
wash into the creek.  Friemel stated that it would not.

Wennlund asked why the plant could not be located closer to State Street to minimize
the impact on the residences in the area and if the proposed extension of Criswell Street
would have to be redesigned to accommodate the plant.  Friemel stated that different
parties had indicated opposition to placement of the plant both near State Street and
near Valley Drive.  He explained that the structure would be more than 1000 feet from
Valley Drive and 400 feet from State Street, adding that 14-foot high berms would be
placed on both the north and south sides of the development.  He indicated that trees
have already been planted on the site.  Beck explained that the future extension of
Criswell Street would not significantly affect the property, adding that any future paving
project would involve approximately an 8-foot wide right-of-way acquisition.  He added
that the city engineer has reviewed the site development plan and has determined that
it would not affect the alignment of Criswell Street.

Wennlund asked if the access driveways are offset sufficiently.  Beck confirmed this,
adding that the access to the property in question was used for a previous business and
had been approved by the Iowa Department of Transportation (IDOT.)

Soenksen commented that part of the permitting process for a flood plain development
permit is an evaluation of the effect of the proposed plant.  He indicated that the closer
the plant is located to State Street, the more impact it would have on the 100-year flood
zone.  Soenksen added that part of the flood plain development permit includes a
certification that the applicant will not negatively affect any property upstream or
downstream from the plant.  Townsend confirmed that this factor was taken into
consideration when the site for the actual plant had been chosen.

Gallagher stated that letters from Joe Celsi, 7185 State Street, and Ted Zabel, 6900
Colonial Avenue, had been received expressing opposition to the proposed
development.

Mark Brockway, 1424 Berryfield Court, stated that his organic produce business which is
located south of the proposed development uses water from Pigeon Creek for irrigation.
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He expressed concern about the extent of the grading and fill activity that has already
taken place on the site, the considerable dust and noise produced by the plant and the
trucks delivering materials and how it would be controlled and filtered, the
contaminants that may sheet flow into Pigeon Creek, and the responsibility for
monitoring the septic system and field on the site. Brockway commented that he has
checked with city staff and the Iowa Department of Natural Resources (IDNR) and has
been assured that the fill has not affected the floodway. He asked if the proposed
greenspace indicated on the site plan would be developed further in the future. He
commented that the landscape plan indicates only deciduous trees on the south side of
the development and requested that some conifers also be planted.  He asked if the
entire development would be screened, including the parking areas.  Brockway asked if
the lighting would be on at all times of the day and night.  He expressed concern about
the impact the cement trucks would have on the traffic on US 67 as they attempt to gain
speed after exiting the property.  He indicated that staff had informed him that the IDOT
has approved the entrance and its location.  Brockway asked if the facility would
operate 24 hours per day, 7 days per week and requested that hours of operation be
limited to daylight hours.  He asked when the improvements would be completed,
including landscaping and dust control, and questioned whether the applicants would
be monitored for compliance.  He requested that approval be conditioned on the
implementation of a dust control system, completion of landscaping, and storm water
control with the opportunity to revisit the issue if the applicants become non-compliant.

Brockway stated that he and many others feel as though the proposed project is in
direct conflict with the land use and comprehensive plans.

Chris Townsend, engineer for the applicants, explained that 75% of the runoff from the
site will run northeast, with only 25% going west/southwest.  He added that the
pavement will be sloped such that the runoff will be routed to the detention area.  He
indicated that the septic system will be approved by Scott County, adding that it will be
a sand filter system.  Townsend stated that the washout area will be maintained by the
owners.

Wennlund asked if there is an existing septic system on the site.  Townsend stated that
he has found no evidence of a septic system, adding that water is provided from a well.
He added that an owner is not required to hook up to a sanitary sewer system if it is not
available within 200 feet.  He indicated that once that occurs, the owners will connect
to it.

Friemel stated that the IDNR does not require a concrete mixing plant to have a central
dust collector, adding that he and his partner chose to incorporate one into the project
in order to be a good neighbor.  He indicated that there will be a closed loop vacuum
system that will turn on when the plant is operational.  Friemel stated that when the
collector is full, the vacuum will be reversed and the material returned to the silos.

Ethan Mahler, co-applicant, stated that the plant will be fully enclosed, adding that the
silos will not be exposed.  He indicated that the only way material could escape would
be through the garage door.

Friemel submitted a photograph of a washout system that is similar to the one that will
be used at the site that would not allow much opportunity for dust to escape.  Mahler
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added that the material that will be delivered will be washed at the quarries and that
the driveways will be paved.  He indicated that this will significantly reduce the dust that
is currently produced on the site.

Friemel explained that the proposed berming and landscaping will help shield the plant
from State Street and Valley Drive.  Mahler added that there will be a concrete wall that
will block the employee parking area and stated that the berm on the north side of the
development will end 50 feet from the power poles per utility company requirements.

Wennlund asked if the city has any specific screening requirements.  Beck explained that
typically parking areas are screened from the right-of-way, adding that the concrete wall
is of sufficient height to meet landscape ordinance requirements.  Mahler added that
there are 24 existing evergreens on the State Street side of the development.  He
indicated that more hardwood, maple, and oak trees will be added as indicated on the
landscape plan.

Friemel stated that he is unsure of the disposition of the future greenspace at this time.
Mahler added that the property is only one lot with no additional lots that could be sold
individually.  He stated that the plan is for lights to shine down only on the parking area
and at the plant for security.

Mahler explained that none of the businesses located in the area, including his own,
which use semi-trucks were required to install an acceleration or deceleration lane.
Townsend stated that there is an existing northbound left turn lane, adding that to this
knowledge there have been no traffic incidents.

Friemel stated that the plant usually operates from 7:00 a.m. to 4:00 p.m. during the
week and from 7:00 a.m. to noon on Saturdays.  He explained that those hours of
operation are extended when there has been inclement weather and a contractor
requires concrete for a job.  Mahler added that a noise study was completed and
submitted to the Board of Adjustment during the special use permit approval process.
He indicated that the study showed that the noise generated by the plant is not as loud
as that from the trains that pass through the area.

Friemel indicated that while they cannot proceed without approval of the city, their plan
is to apply for a building permit immediately after City Council approval of the site
development plan.  He added that grading should be finished by mid- to late summer
with the plant being erected soon after that.

Connors stated that city staff will monitor businesses for adherence to the city’s
performance standards.

Townsend indicated that the FEMA flood plain development permit process is in the
final stage of approval.  He indicated that this permit will allow the applicants to grade
the property such that flood insurance will not be required.  He reiterated that the
floodway will not be affected.

Wennlund asked how much the flood plain area has been raised.  Mahler explained
that the property will be at approximately the same grade as US 67.  He indicated that
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the fill is still being leveled.  Townsend stated that the property has been raised
approximately 6 feet.

Brockway stated that the berm on the north side of the property is likely 14 feet tall, but
that it appears as though the only screening on the south side will be from landscaping
only.  He expressed concern about whether or not trees would be replaced if they do
not survive and requested that the existing trees be incorporated into the landscape
plan.  Brockway added that there is a new development on Bear Tooth Court that still
has no landscaping and asked that there be assurances made that improvements will be
made in a timely manner.   He reiterated his concern about site runoff being directed
toward the ditches on the property which will eventually seep into Pigeon Creek.

David Wallace, 6890 Crow Creek Road, asked if the berm on the north side will extend
to the property line or if it will end before that point.  Friemel reiterated that the utility
company requires that the berm end at least 50 feet from the power lines.  Wallace
asked for clarification of how the berm would look when it is finished.  Friemel
explained that the berm will be graded and hydroseeded.  Mahler added that the trees
were planted before a landscape plan was even conceived.  He stated that once the
additional trees indicated on the plan are planted, the finished berm will be mowable.

Wallace stated that he feels that the plant should be located closer to State Street
because more residents are affected to the north.  He added that his main concern is
about the hours of operation, indicating that there have been very few days that the
plant has been closed at 4:00 p.m.  He stated that many days it has been operating until
3:00 a.m.  Wallace indicated that vehicles often drive up Valley Drive and Crow Creek
Road.  He stated that the vehicles and plant noise are loud enough to wake the
residents.  He indicated that he believes that a heavy industrial use should never have
been allowed to locate in this area.  He requested that the city help the residents
alleviate some of the negative impacts from the plant.

Ann Criswell, 6660 Crow Creek Road, asked for an explanation of the constant
pounding that she often hears and expressed concern about the truck traffic on Crow
Creek Road.  She stated that the residents in the area had not complained about the
proposed use because they believed it would be temporary.

Teresa Wallace, 6890 Crow Creek Road, reiterated that there is oftentimes loud noises in
the middle of the night and asked that the Commission require written confirmation
that a 14-foot high berm will be installed on both the north and south sides of the
property. Wallace stated that it had been indicated by the applicants at the Board of
Adjustment meeting that the material that is located along the north property line is not
the actual berm, but is rather topsoil that is waiting to be sold.  She indicated that she
feels that there should be consequences if the conditions of approval are not met.  She
stated that she and her husband had done research with regard to the zoning and land
use when they purchased their home, adding that she had been comfortable that those
documents would be followed.

David Wallace asked if landscaping would be required on the east side of the property if
Criswell Street is extended as he does not believe it would be feasible to accomplish
later.
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Laas asked what the city’s policy is with regard to replacement of plantings that do not
survive.  Connors stated that the requirement is that the landscaping indicated on the
plan be maintained as shown.

Stoltenberg stated that it appears to him that because of the grade change between
Valley Drive and the site, there is in effect no berm as they are at the same grade.  Beck
stated that the plan uses 2-foot contours.  Bennett explained that in the northwest
corner of the property there appears to be at most a 6-foot elevation difference.
Townsend explained that the ramp to the washout area is located in that corner and
actually is higher than the rest of the site.  Stoltenberg asked for clarification regarding
the elevation of the base of the building.  Townsend explained that it is 595 feet.
Stoltenberg commented that because the top of the berm is at 600 feet, the berm will
screen only 5 feet of the building.  Townsend confirmed this.  Wennlund commented
that the berm would be 12-14 feet from grade.  Stoltenberg stated that because the
residences to the north are at a higher elevation, the berm will not provide much
screening.  Townsend explained that for a berm to shield the structure from those
homes, it would have to be approximately 30 feet high.  He added that the trees on top
of the berm will provide additional screening.  He indicated that in the future it is
possible that a building could be constructed on the lot directly to the north of the
proposed plant.

Martha Border, 6655 Crow Creek Road, expressed concern about the excessive speed of
the trucks which travel along Valley Drive and Crow Creek Road, especially in light of
the location of the elementary school in the area.  Gallagher commented that the city
would need to address that issue.

Mahler explained that a substantial portion of the truck traffic is from different
contractors who are dumping fill at the site.  He stated that the noise that residents have
complained about comes from a truck’s tailgate banging against the back of the truck
when it is being dumped.  He indicated that this would end when the filling is complete,
adding that the trucks that will be used to dump materials for the plant will empty from
underneath the truck.

Mahler stated that the topsoil is being removed and relocated to other areas of the city,
adding that clay is being brought to the site for use in constructing the berm.

Wennlund asked why the plant operates at such late hours.  Mahler stated that this
would only occur during the spring.  He explained that the IDOT contract for which
they provide concrete mandates that patches cure in 5 hours and that the crew be
finished by 1:00 a.m. so that traffic can be reopened at 6:00 a.m.  He commented that
night patching rarely occurs and last only a few weeks.  Mahler stated that the night
patching is done only on Thursdays, adding that the upcoming Thursday is the last one.

Wallace commented that he heard the noise from the plant late at night all last year.  He
asked again that hours of operation be limited.

Wennlund asked why the trucks are traveling on Crow Creek Road and Valley Drive if
the entrance to the property is from US 67.  Mahler explained that a lot of the fill that is
being used is from the Hopewell Avenue paving project, adding that he would be
willing to restrict truck access after a certain time of night.
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Stoltenberg asked if a lot of the noise that residents are hearing at night is coming from
the fill trucks.  Mahler explained that not all of the noise is generated by those trucks but
that sometimes material haulers come in at night.  He indicated that all of the material is
currently stockpiled and emptied from the trucks by the tailgate.  He stated that the
majority of the noise will stop when the night patching project is complete, adding that
all of the dirt trucks will stop when the site is finished.  Stoltenberg commented that
when the new plant is operational, the trucks will empty from the bottom.  Mahler
confirmed this, adding that the washed material will come out of the truck very easily.
He explained that the trucks with dirt or clay are very loud when they are emptied.

Wennlund asked if there are any requirements with regard to maintaining the water
quality of Pigeon Creek.  Townsend stated that there are no such requirements, adding
that he believes that the provisions that have already been made are adequate.  He
indicated that there are options to further clean the water such as a bioswale which the
applicants are willing to install.  Laas commented that some of the grasses that could be
used in a bioswale would also provide additional screening.

On motion by Stoltenberg, seconded by Bennett, that the site
development plan for 7186 State Street be recommended for approval
subject to staff recommendations.

Laas commented that she would be in favor of requiring a bioswale to the
development.  She suggested that the motion be amended to include that requirement.
Stoltenberg accepted the amendment to the motion.

Wennlund commended the applicants for the efforts in attempting to make their
operation as palatable as possible for the residents.  He expressed empathy for the
residents who had researched the area prior to purchasing their properties, adding that
because the use has already been permitted, the Commission is somewhat constrained.
Wennlund commented that he is not necessarily in favor of restricting the hours of
operation of the plant, especially in light of the other similar operations in the area.
Gallagher complimented the efforts of the applicants, adding that he is hopeful that
they can help the neighbors with the issue of truck traffic along the residential streets.

ROLL CALL ON MOTION

ALL AYES

Motion carried.

Other

6. Commission Update.

Connors stated that the following took place at the April 6 City Council meeting:

Pleasant Valley Redi-Mix Subdivision, final plat approval
3739 State Street, site development plan approval
Appointment of David Falk to the Board of Adjustment
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Connors stated that Pat Eikenberry of the Board of Adjustment had retired as he no
longer meets the residency requirements.

There being no further business, the meeting adjourned at approximately 6:55 p.m.

These minutes approved                                                                      

                                                                     
Gregory W. Beck, City Planner


